
,'. .

~

)

,> .

FINAL 3-18-86

MC9-86

ORDINANCE:

T1TLE: Re<3u I.ation of Hazardous Materi a 1.15and F'eh- 0 !.eum Pt"oducts

in Minnehaha County and Req.uiremen'tsfor Registration of
Certa in Storage Conta iner's

WHEREAS Minnehaha County Is responsibl.efor Pt"ot~~c:tin9the
he£dth,. wel.fare, and safety of the pubt.ic as well as safe9u&rdin9
th~ cLean water, soil, air, ('and genend environment of this
countYi

WHEREAS Minnehaha County wishes to Insure the s~fety and
Uves of emergency first-response penioannelJand

WHEREAS Minnehaha C;ountyseeks to i nsta I.l a c:et"ta i n ac:..::ount.-
('lb i I. i ty for sp i L1.15 af hazardou.'$ mate,- I a Ls and petra t.eurn pr oducts
within the CountYi

liE IT HEREAFTER ORHAINEIt by the Minnehaha County Board of
Commi'!>sionet"s, put"suant to .theauthorities set f01"th in SDCl. 7-8
and 33-:1.5, as amended, on th is the 22D.d...day of Jlp.rj~ ,
198_Q_, that: -

A.t.__Det..i.n.L:t..i.AMi.i.

1. tla%.tlr.d.Ua-M41er..i.tl.L.t. Fot- the purposes of th is Ot"dInance,
a ha7.ardous mater i a l sha LL i nc Lude any substance or mater i a I. in
quantity or form which may be harmful or injurious to humans,
domestic animals,. wil.dLife,. ec.onomic Ct"Ops and ve<.,}etation, or
py'of>erty.A hazitrdou$ matet-ial shall 1.,,1.50 inc:J.ude, but not be
I.imited to, a hazardous material as set forth in 49 C.F.R.
172.101, as amended, and the Nation.."l Registt"y of Ha7.ardous
MateriaLs, United National Classification System (cf. IIGuidebook
for Hazardous Materials", DOT P. 5800.3). Further, a hazardous
(naterial shal.1. incl.ude by definition, but not be timited to,
waste as set forth in anCl- 34A-6 and 34A-11.

2. t:ia.%.dt:J1.o..u.s__Mit1r:r..i.a.JSe..LJ..L..t. F or the p urp oses of this
Ordinance. a hazardous matet"ial spi 1.1. means any rel.ease of a
h€lzardous mater i a I. or petro LEA-um produc:t into the ~nv i rnnment
whenever it shall pose an unreasonable risk to heaJ.th. safety or
environment. This shall incLude but not be Limited to "dis-
char<:Jetl as defined in the Administrative Rules ('If S('Iuth Dakota
(e.9. A.R.S.D. 74:28t21~Ol(14>.). Th is sha Ll not i nc: lude !.p i I.J.s
of any hazardous materials in amounts les$. than "reportable
quantities" as set forth in 40 C.F.R. 117 and 302.

3. eeI:;5D.n Any individuaLI public: or privata corpor..1tion,
partner'ship, association, firm, trust. or'estate. the sta'\"e 01"

any department. institution or agency thereof, any municipal
corporation, county, or other poLitical subdivision of the Stat~,
or any other Legal entity whatsoever which isy'ecognized by law
as the subject of ri9hts and duties.
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4. E:e.tJ:.o..!J:.wD_E:r.Ju:l.u&::.i.c.As used in th is Ord i nanc:et the'. words
"petrol.E~um product" mean Liquid petrol.eum fueJ.sot- J.ubric:.:tnts.
Other petro Leu"" de\"' ivai' ives at-e not covered by th is Ord i nance
except ,';IS captured by the definition for "hazardous mcdet-iaL".

8.11.._8 ee..u.d.1i- it!. .J:iAz,a. t:.d.n.u.m_MAier.la.! a _.o.r. _ee .tr:D..L e1l.m_er:!.u;l J.\Cot ~ -,SF.?..U...L ilL

Any person in contro l I . a! laza,-dous m...te,- i a l or petro Ieum
p,-oduct which spi Us or is ~ ,. .!d 5haJ.t. immedit'ately report the
spi Lt and alt, condition1!\ or cin--.nmstances relevant thereto to the
Minnp.haha County Me'tro-Communicatio11s Center 0'" 911. If such
person is not immediately available or able to report the spillt
then the person who either caused or i tit pr i mar i ly i 'Ova b.led in the
spil.l shaLl. report. This repo,"t requirement shall be in addition
to any other Federal or State report requirement.

CL_.-Bes.i:ai.x:a.i.iD.D .

i( ALL stationa,"y containers or tan~a; located within
Mi T\11ehaha CountYtor crny stonage feu: i J.ity actually used or

iTlten~edto be used for the storage of any p~tr~Leum product
shal.l be r@9istered. Such ,-e9istratiI)TIshall. be acc:ompJ.hshed by
fi Ling 4t the Minnehaha Coun't'y' Office of Civi I. Defense all
nec:e$s..n-y information upon fot"m$ su.ppJ.ied by that office,; PROVIfJ.-
E~ HOWEVER that only the folLowing $haLl he ~xempt from this
regi$tration requirement:

J

a) ALL conta inerSt tanks or bu i ld ing a I.ready reg i$--
tered pursuant to the Federa I. flfJST" Program
(i.e.t Underground Storage Tank$t registered as
requ ired by the 1984 Hazardous and So lid Wa~t~
Amendments to t~e Resource Conservation and
Recov~ry Act (RCRA).

b) ALL containers and tanks for the storage of
petroleum products which are less than 350 qallons
ins ize.

c) ALl ~ ~tainers and tanks for the storaqe of
pel 'o~ 1m products whic:hare less than 1,:1.00
gal. .. in sizet ,.,here the container or tank is
located on land zoned for a9riculture and where
the purpose of th~ storage is intended to be the
non-commercial use of the product by the owner of
the tank.

2. ALL stat ionary conta inen~ or tanks Located ", i th i '0
Minnehaha CountYt or ~nY storage faciJ.i-ty ac:tuall.y l1!:>ed 01-
ini"ended to be used 'for the storage of any hazardous materiaL

shaH be registered. Such ,"e9istration shall be ac:c:ompli45hed by
'filing itcontingency plan at the Minnehaha County Office of Civil
Defense; PR~}IDED HOWEVERt that only the fol.lowin9shall be
exempt 'from this re9istration ,"equirement:

a) all conta inerSt tanks and storage fac i lit i eS
Located on land zoned as re$identialaTld not used
for commercial 0'- industri~l plI.rposes; and
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b) all containers, tanks and storage fac.ititif'A.s
located on Land zoned as agricultural so Long a~
the volume oT the storage is less than sixty
gallons LI'\uids or five hundred pounds so J. id

weight.

3. Af'ter the ef'fectlve date of this Ordinance all. new
statianar'y containers or tanks located within Minnehaha CauntYt
or any new ~torage facility intended to be used for the storage
(,fany hazardous material 01- petroleum product shall be regis-
te1-ed by i'ts owner on or bef ore the date of I msta L".at i on and
ac tua l use.

4. ~ithln one year of' the effe~tive date of this Ordinancet
all s'tationary containers 01- tanl<s Located within MinTlehaha
County, or any storage faci lity existing prior to the effective
date of the Ord inance and actualty be i n9 used or hC!lvi n9 been used
for the storage of any hiua1-dou\I>mater i a I. or patJ.o leum product
shaU be registered by its CUn"E'.1\t owner ar tast owner of reC01"".

.)

5. The Director of C ivi l Defense sha L J.deve lop po IIc ias and

regulations for the implementation of this Ordinance. These
pol,ic:ies andre9uL'atlon1l\, upon bein9 dr09ftedt shall. be reasonably
d Ist1' Ibuted to repr esentati Ve5 of the af'fected i ndustr ias. These
polic:ieog and ""9u1...tlons shall be effective only after two pubJ.ic:
hearings and a pubUcationt as provided for Ordinances; and shaU.
be subject to review and amendment by the Minnehi1h09County
Commission. The Civil Def'ense Director shall make all registra-
tions and regulations available to o.thar 90Vernmf!nt offices as
nec.e$sarYt specificaLly Meh"a Communications And all first
response agencies; PROVIDED HOWEVER that Minnehaha County shatL
be re$p-onsibleto take rea50nabLe steps to pro'tec.tthe! (".onf iden-
t i...llty of a II trade secrets or f ormu J.o3s nece"sari ly d ivu1ged as
a result of rt!9lstration.

6. Any citizen who wishes to voJ.untariJ.y register either a
petrol.eum r.Jraduct or a hazardous m...te,"iaLs which is otherwise
ex(.'!'mpt under this Ordinance, sha J.L be encouraged to C()II\PJ.ete the
regi5tr~t i an for the be-net'i t of' emp.rc;Jency f'i1"st-rp'11\ponse person-
nel.

Da.._Dj.S2JUiALo f..-I::IAz.a.r.d..o.Wi_M4.t~r. .LA! a_A):, _e a 1r. ut:..u.m_E'.r. 0.d."c:.1.t.

AtL c i t I zens are encoU\-aCJed to contact the fltl.)propr iate
governmenial. agency pri01" to di15posing of a hf1zardousm teriaJ.or
petr~l.eum produ(".tso that the citizens may di5POS~ of it saf'el.y.

E ~,Q..LA.tl.n.D....

1. Any person who
Section C~ is guilty of
every violation.

violates this Ordlnancet Section B or
a Class. Two Misdem&'anarTor each and

2. Minnehaha County is hereby authorized to 1I'oecnreo. injunc-
tive relief' against any person who vioLates this Ordinance;
further, where appropriate~ Minnehaha County may seek and receive
civil damage5 on account of ~ny ~ueh vioLation.
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3. Minnehaha Coun'ty is further authori7edt throu<;ththe
Offices of the Statets AttorneYt to act as agent, in the form of

(:I.~$$ action or o.'therwisetto sec:ure recovery and reimbursement
of aJ.J. costs to the members of the Minnehaha community actuaJ.l.y
adversely affected by a hazen"dous materials 0\- petroleum ~\"'oducts
spill.

This Ordinance shall be effective August 1t 1986.

ATTEST 1
42 '

V7~ . ~
...L/..~- r r
('Na:rm5* bgts,
(-enld it (n~

APPROVED:
BY THE COMMISSIONt
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